COURT NO. 1
ARMED FORCES TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

1.
OA 3165/2025 WITH MA 544/2026

Lt Col Sundar Lalvani (Retd) - Applicant
Versus

Union of India & Ors. . Respondents
For Applicant : Mr. Akshat Malpani, Advocate

For Respondents  : Gp Capt Karan Singh Bhati, Sr. CGSC
CORAM

HON’BLE MR. JUSTICE RAJENDRA MENON, CHAIRPERSON
HON’BLE MS. JUSTICE RASIKA CHAUBE, MEMBER (A)

ORDER
30.03.2026

Invoking the jurisdiction of this Tribunal under
Section 14, the applicant has filed the present application.
The relief claimed by the applicant in Para 8 reads as under:

@) To the respondents fo grant notional promotion fo the
applicant in the rank of Colonel Selection Grade freating his first
selection promotion fo the rank of Lt Colonel (SG) and fix his pension

accordingly as appropriate fo his reckonable pensionable service of 33
years.

Or
®) Alternaftively grant notional promotion fo the rank of Colonel
(Time Scale) from the date of completion of 26 years of service for the
reckonable pensionable service of 33 years.

2. The applicant was commissioned in the Regiment of
Artillery of the Indian Army as a 2nd Lieutenant
on 15.06.1966. He was subsequently promoted to the ranks
of Lieutenant, Captain, and Major upon completion of the
stipulated periods of service. However, during his service,

promotions beyond the rank of Major were based on selection



conducted by the Selection Board. The first selection rank was
that of Lieutenant Colonel (Selection Grade).

3. In 1987, after completing 21 years of service, the
applicant was selected for promotion to the rank of
Lieutenant Colonel (Selection Grade). However, due to the
pyramidal structure of the Indian Army, the applicant did not
receive any further promotion and retired from service on
superannuation on 31.12.1997 after rendering 31 years, 6
months, and 16 days of service. He is currently in receipt of
service pension for the same.

4. It is the case of the applicant that owing to the
pyramidal structure of the promotion system, the
Government introduced the concept of granting time-scale
promotions to officers who were passed over for selection to
the rank of Lieutenant Colonel. Such officers, upon
completion of 21 years of service, were granted the rank of
Lieutenant Colonel (Time Scale). However, in spite of being
granted the rank of Lieutenant Colonel (Time Scale), they
continued to hold the substantive rank of Major and their pay
remained significantly lower than that of Lieutenant Colonel
(Selection Grade).

5.  When the recommendations of the 5% Central Pay

Commission were implemented, the pay scales of Lieutenant



Colonel (Selection Grade) and Lieutenant Colonel (Time
Scale) were merged and made identical. However, the rank
pay remained distinct, i.e., Rs. 1600/~ for Lieutenant Colonel
(Selection Grade) and Rs.1200/- for Lieutenant Colonel
(Time Scale). Consequently, the total pay of a Lieutenant
Colonel (Selection Grade) remained higher than that of a
Lieutenant Colonel (Time Scale).

6.  Subsequently, the organizational structure of the
Defence Forces was revamped and a new policy was
introduced by the Army vide Government of India letter
dated 21.12.2004 (Annexure A-9), whereby, as per Para 5,
the following policy was brought into force:

XxXx XXX XXX XXX
XxXx XXX XXX XXx

3. Officers will be eligible for grant of substantive rank of
Lieutenant Colonel on qualifying promoftion examination Part/D"
Subject fo this, seniority in service of ofticers will be protected
until they complete 13 years reckonable commissioned service.
Loss of seniority for non qualification in promotion examinations
already  awarded  will  continue fo  hold  good
Qualification in Part D' examination will no longer be mandatory
for grant of substantive rank of Major. Promotions accruing from
Para 2 above shall also be subject fo the officers fulfilling other
criferia fo be nofified immediately by the Army Headquarters
through Army Orders.

4. Those service in the rank of Lieutenant Colonel/Time Scale)
will now be eligible for grant of the substantive rank of Lieufenant
Colonel. The existing rank of Lieutenant Colonel (Selection) shall
remain applicable fill the existing Lieutenant Colonels (Selection)
are either promoted fo the rank of Colonel (Selection) or Colonel
(Time Scale) or are retired. No further consideration for promotion
fo the rank of Lieutenant Colonel (Selection) shall be made after 16
Dec2004.

5. Those ofticers who could not be considered for promotion due
fo organizational consfraints fo the select grade rank of Lieufenant!



Colonel (as per earlier policy) will be provided profection of their
seniorify vis~e~vis their own bafchmates while being promoted fo the

select grade rank of Colonel
XXX XXX XXX XXX
XXX XXX XXX XXX

7.  Consequent to the implementation of the aforesaid
policy and after the introduction of the OROP pension
scheme, the applicant contends that in the year 2023 he
observed that several officers in the ranks of Lt Col (TS) and
Major who were junior to him and had served under him but
retired after 2004 following the implementation of the policy
dated 21.12.2004 were granted the rank of Colonel
(Selection Grade) and Colonel (Time Scale) and are receiving
higher pension than him.

8.  Claiming parity and seeking the same benefit, the
applicant has filed the present Original Application.

9.  The respondents, however, argue that the issue has
already been decided by a Coordinate Bench of this Tribunal

in the case of Lt Col CJG Scott (Retd) Vs Union of India & Ors,

(OA No. 2702/2021 decided on 21.08.2025), and therefore
nothing survives for adjudication in the present matter.
10. A perusal of the order passed in the case of Lf Col CJG

Scoff (Retd) (supra) shows that the prayer made by the

applicant in that case is identical to the prayer made in the

present application.



11. After evaluating the facts in detail, the Coordinate
Bench considered the relevant policies and various aspects of
the matter and in Para 22, decided the issue as follows:

22. On a parity of reasoning, it Is apparent that the leffer
No.18(1)/2004-D(GS-1) dated 21.12.2004, which relates fo the

resfructuring of the officers Cadre of the Army, and which as
scanned reads fo the effect:~

olr
i\.g . \7L e No. 18(1)/2004-D(GS-1)-

Bharat Sarkar/Government of India,
Raksha Mantralay/Ministry of Defence,

New Delhi-110014, - :
' e 2| Dec2004
To s S 3 et 5 ﬁq\
The Chief of Admy Staff, =1 . © n’ptos. . g 'Y\ou,v«_,ﬁ.“’
Subject: - RESTRUCTURING OF THE OFFICERS”CADRE OF THE ARMY
Sir, ‘

President is pleased to sanction revision of various terms and conditions of service for

Army Officers of all Arms/Services except AMC (including AMC Non-technical), ADC, RVC and
APS, as given in the succeeding paragraphs.

2. . Substantive Promotion. To reduce the age profile.and supersession levels in the Army
as also to improve vertical mobility, promotion to the substantive' ranks of. officers will be made
on completion of reckonable commissioned service as.indicated below -~ - -

Rank _Réckonable Commissioned Service

(a) Lieutenant - Qn‘_cq_mmi_ssioning‘

(b) Captain ; o _ 2years ' e
@ Major inEs e, Re S ‘6 years

(d) LieutenantColonel -~ "~ 13 y@aﬁ > s

() Colonel (Time Scale) < ="' 26years W

3. Officers will be eligible for grant of substantive rank of Lieutenant Colonel on qualifying
promotion examination Part 'D’. Subject to this, seniority in service of officers will be protected
untii they complete- 13 years. reckonable commissioned service. .. Loss .of seniority for non
qualification in promotion.. examinations.-already awarded will,..continye to hold good.
Qualification in Part ‘D’ examination will no longer be mandatory for grant of substantive rank of
Major. Promotions accruing from Para 2 above shall also be subject to the officers fulfilling other
criteria to be notified immediately by the Army Headquarters through Army Orders.

4. Those serving in thetank of Lieutenant Colonel(Time Scale) will now be eligible for grant
of the, substantive rank of Lieutenant ‘Colonel.. The ex{sﬂqg_'@nk of Lieutenant Colonel
(Selection) shall remain applicable till the-_exlsting-Lleulenant.CoIOnejs‘iﬁelecﬂon) are either
promoted to the rank of Colonel (Selection) or Colonel (Time Scalg)-orare retired. No funhfé
consideration for promotion to the rank of Lleutenant Colonel (Selection) shall be made after
Dec 2004, ¢ . - R % " %

5.  Those officers .who could not be considered for pgomotion du(? lowg:'%zf‘;:sgg
constraints to the select grade rank of Lieutenant Colonel (as per earliet P9| cy)
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Col (fime ] *
s BT ™
the 'ranig of Colonef b

At B a s ‘.f;';,';.‘:":,‘
8 Offcers not promoleq 1 o) selectiot may be grétedhe substantive
~rank of Coroﬁel by Timé Scalg, irrespecive of vacaicies, provided they are considered fit in all

‘Other respects, “The ferms and onditions governing the rank of Colonel by Time Scale to these

officers areias ndgr.. Vel TRgie

AR R L :
(a) * Pay Scale, -‘As'?"ébplicablg_th .‘Colonel_;.Sel_e'ction'Gmde Which curently is Rs,
IS 10046097360, gttt 3T i s s

(b} RankPay, -'Of'tfc:efr,s.'wi}(‘beﬁijliﬂed fo rank pay of a';l..l'e'uilenant Colonel'whigh

: curenly I Rs. 1,609y pm. :
L e lOtherAlk':war.ic'*.;a;?&F"e'rks. - Officers holding th rank of Colonel by Time
! Scelo wil be'eligibe for gll:albwanqas~andomef perks 3 applicable fo Colonel Selection

eranriu‘éﬁéﬁ.. Al ofﬁcersbelohgiﬂgto "'Jlj"dde'j' Adecéte General’s
‘ Education Coms,.Mi,lita'ryfa;m‘s-,'speqfal List Officers (Quartermaster,

d. fﬁ.'.'rﬁ)@nd-ArmY'Ehysidé'_-.Tre'fllwCnrps (Master-at-Ams), Spacia]
ficers, and. 0d Inspection’ Oraaie.

ms/Servicas Mll__z's'yp,ehrémua.tq'fgqﬁéttgininfg,{né-ngof 54 years,

_ . The provisions of A0 23/1990 and éﬁi;endme'nts thereto.
‘@pplicable so far for the rank of Lt Col(TS) will now be applicable mutatis mutangls tothe-
new grade ofCol(TS). b ) B e fr I -

T Offs

. Ofiers holdg the"r'gnk‘%{'()dlon‘e! By e Scals vill b g gy authorisation
- Of Lieutenant Colonel, Suich Dfficers shall, ,lq,gre,cedenpe, rank junlor,lo the following officers;:- -

¢ (@ Substantie Colonl by oy,

"

(b)  Acting C@)lonel by selaction,

. Delalld areriy ad proceur o 0 of bt e of ooy Ting Scal il
"MMediately be notifieq by me'Aﬁny.Heaqqque@.mrough.Anny,OIder,.; 7 i

o < > 8 CONS8QUaNcs of fha implementafon o (s above orders the Bppolntments in which
Ma’°f? and Lsutenant Gojongls can be posteq are Qlven at Appendices ‘A’ and B lo this letter,
Mutatis p, 15 PES / WEs of unis, formations and éSt'abHshmen_IS'wﬂl stand modified to the
aboye extent fl hgje revision jndue colrsg,. . . - g 0 g

5 Varioyg orders and Instrucfions affecled by the aboyg décislons would be amended in
B Sourgg, : T ™
! mﬁﬁk Superan l;al 0

. = ‘ y ‘ .' .
2 offcers beingg 1 @ Advotate General's Daparim,
g Ucalion Coms, Miftary Fams, Spacial Lt o ( mﬁm‘:”,f’?mﬁ:f Rm",‘,‘“m,,,,',";
0 A"ﬂyphysm# Tralning Corps (Master-at-Arms), Spacla Commissioned Offgrs and Food |
ye'g;nfsaﬂon cadro holding the rank of Colonel (Timp Segiy Superannuat on attalning (he age of 57
10 thg 20 16m optags of (ntligenco Corps il afsy pg Ollible forgrant of gjone (Timo Scale) subjy
Oxerg, Hlon Ut ey age of superannuation wij py by the fomns and condilon of option
he by them, Officers holding the same rank In olher A eIvices wiil superannuate on altalnlng
0054 yours,  Amandi vido MoD foftar No, T0)2004.D(08. g 15 par g,
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41, These orders il take effect from 16_ ch2004. ’ l ))

ht@brated. Finance vide their Dy No. ‘.Q.ﬁ&-ﬂ/m/

42, This issues.'wiﬂfi.tha concurrence offl
Fin{fj)04 dated 21 bec 2004 .

Vours ey, -

' T ECRER (BimalM iy
% Joint gecretary tothe Govt of India

Copy to-
: niroller General of Defence Accqunts, New Delh.
2y The Director of Audt, Defence Services, New Delhi.
(3) The Controller of Defence Accounts (Ofﬁca_rs),,Pune
' The Chief Coniroller of DafenceAAcooums(Ofﬂce'rs), Pune
(5) The Senior Dépli Director of Audt, nefence Service, Pune
(6) " The Deputy Director of Audlt._Defenr;e' Service, Allahabad
7 The Adjutant 6 nerdl's Branch/PS23) = “ v 200 copies
(8) The Deputy Oh%f of the Army Staff, New Dglhi- 5copies
(6)  “The Mitary Se¢ etary, Ay HQS NéiwDeli <+ 20C0piES
(10) Additional FA RN -

p (1)  TheCo

Copy signed in ink toi . i e |
The Controller of Defence Aocqunts(Ofﬁcérs), Pune. - -
The Controller of Defence Accounts (Pensions), Allahapaq. 5

g Two copies:- i : TR
* p(GS-1), D(GS). (G-I, D(MS), p(wWorks-); D(Nav-l) DeAirI);
D(Pen/Services), D(PayIServices), Pen(c), D(QS) D(Med): 4
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Copy also to:- s 16 24 ,
. b i g s 8
PStoRM - R L ' |
50 to Defence Secreld, ..~ B s s o l
PPS to Secy Dejence (Finange) | = "
PPS to Secretal (DP) .« ey v -* e
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ADC, RVC and AFS, as given in the succeeding Prargraphs (as stated
in Para 1 of the said letfer) and in ferms thereof relafes fo serving
officers of the Indian Army and thus those who were nof in service
on the date 16/12/2004 cannof be extended the benefif of the
policy detailed in letter No 18(1)/2004-D(GS-1) dated 21.12.2004.

12. Further, the conclusions recorded in Para 23 and 24

read as under:

23. The prayers made by the applicant thus cannot be granted, he
having refired on 31.03.2024 affer aftaining the age of 53 ycars as
per the then prevalent policy dated 03.09.1998 Ietter No.
F 14(3)/98/D(AG).

24. The OA 2702/2021 is thus dismissed.
13. From the aforesaid, it is clear that the benefit of the
policy dated 21.12.2004 is not applicable to officers who
were not in service prior to 16.12.2004. In view of the
aforesaid judgment passed by the Coordinate Bench, we see
no reason to interfere in the matter.

14. Accordingly, the OA along with MA is dismissed.

[JUSTICE RAJENDRA MENON]
CHAIRPERSON

[RASIKA CHAUBE]
MEMBER (A)



