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Invoking the jurisdiction of this Tribunal under              

Section 14, the applicant has filed the present application. 

The relief claimed by the applicant in Para 8 reads as under: 

(a) To the respondents to grant notional promotion to the 

applicant in the rank of Colonel Selection Grade treating his first 

selection promotion to the rank of Lt Colonel (SG) and fix his pension 

accordingly as appropriate to his reckonable pensionable service of 33 

years. 

Or 

(b) Alternatively grant notional promotion to the rank of Colonel                      

(Time Scale) from the date of completion of 26 years of service for the 

reckonable pensionable service of 33 years. 

 

2. The applicant was commissioned in the Regiment of 

Artillery of the Indian Army as a 2nd Lieutenant                               

on 15.06.1966. He was subsequently promoted to the ranks 

of Lieutenant, Captain, and Major upon completion of the 

stipulated periods of service. However, during his service, 

promotions beyond the rank of Major were based on selection 



conducted by the Selection Board. The first selection rank was 

that of Lieutenant Colonel (Selection Grade).  

3. In 1987, after completing 21 years of service, the 

applicant was selected for promotion to the rank of 

Lieutenant Colonel (Selection Grade). However, due to the 

pyramidal structure of the Indian Army, the applicant did not 

receive any further promotion and retired from service on 

superannuation on 31.12.1997 after rendering 31 years, 6 

months, and 16 days of service. He is currently in receipt of 

service pension for the same. 

4. It is the case of the applicant that owing to the 

pyramidal structure of the promotion system, the 

Government introduced the concept of granting time-scale 

promotions to officers who were passed over for selection to 

the rank of Lieutenant Colonel. Such officers, upon 

completion of 21 years of service, were granted the rank of 

Lieutenant Colonel (Time Scale). However, in spite of being 

granted the rank of Lieutenant Colonel (Time Scale), they 

continued to hold the substantive rank of Major and their pay 

remained significantly lower than that of Lieutenant Colonel 

(Selection Grade). 

5. When the recommendations of the 5th Central Pay 

Commission were implemented, the pay scales of Lieutenant 



Colonel (Selection Grade) and Lieutenant Colonel (Time 

Scale) were merged and made identical. However, the rank 

pay remained distinct, i.e., Rs. 1600/- for Lieutenant Colonel 

(Selection Grade) and Rs.1200/- for Lieutenant Colonel 

(Time Scale). Consequently, the total pay of a Lieutenant 

Colonel (Selection Grade) remained higher than that of a 

Lieutenant Colonel (Time Scale). 

6. Subsequently, the organizational structure of the 

Defence Forces was revamped and a new policy was 

introduced by the Army vide Government of India letter               

dated 21.12.2004 (Annexure A-9), whereby, as per Para 5, 

the following policy was brought into force: 

 

xxx   xxx    xxx    xxx 
xxx   xxx    xxx    xxx  
 
3.  Officers will be eligible for grant of substantive rank of 
Lieutenant Colonel on qualifying promotion examination Part/D': 
Subject to this, seniority in service of officers will be protected 
until they complete 13 years reckonable commissioned service. 
Loss of seniority for non qualification in promotion examinations 
already awarded will continue to hold good 
Qualification in Part D' examination will no longer be mandatory 
for grant of substantive rank of Major. Promotions accruing from 
Para 2 above shall also be subject to the officers fulfilling other 
criteria to be notified immediately by the Army Headquarters 
through Army Orders. 
 
4. Those service in the rank of Lieutenant Colonel/Time Scale) 
will now be eligible for grant of the substantive rank of Lieutenant 
Colonel. The existing rank of Lieutenant Colonel (Selection) shall 
remain applicable till the existing Lieutenant Colonels (Selection) 
are either promoted to the rank of Colonel (Selection) or Colonel 
(Time Scale) or are retired. No further consideration for promotion 
to the rank of Lieutenant Colonel (Selection) shall be made after 16 
Dec2004. 
 
5. Those officers who could not be considered for promotion due 
to organizational constraints to the select grade rank of Lieutenant! 



Colonel (as per earlier policy) will be provided protection of their 
seniority vis-e-vis their own batchmates while being promoted to the 
select grade rank of Colonel 
 
xxx   xxx    xxx    xxx 
xxx   xxx    xxx    xxx  
 
 

 

7. Consequent to the implementation of the aforesaid 

policy and after the introduction of the OROP pension 

scheme, the applicant contends that in the year 2023 he 

observed that several officers in the ranks of Lt Col (TS) and 

Major who were junior to him and had served under him but 

retired after 2004 following the implementation of the policy 

dated 21.12.2004 were granted the rank of Colonel 

(Selection Grade) and Colonel (Time Scale) and are receiving 

higher pension than him. 

8. Claiming parity and seeking the same benefit, the 

applicant has filed the present Original Application. 

9. The respondents, however, argue that the issue has 

already been decided by a Coordinate Bench of this Tribunal 

in the case of Lt Col CJG Scott (Retd) Vs Union of India & Ors,  

(OA No. 2702/2021 decided on 21.08.2025), and therefore 

nothing survives for adjudication in the present matter. 

10. A perusal of the order passed in the case of Lt Col CJG 

Scott (Retd) (supra) shows that the prayer made by the 

applicant in that case is identical to the prayer made in the 

present application. 



11. After evaluating the facts in detail, the Coordinate 

Bench considered the relevant policies and various aspects of 

the matter and in Para 22, decided the issue as follows: 

22. On a parity of reasoning, it is apparent that the letter 

No.18(1)/2004-D(GS-1) dated 21.12.2004, which relates to the 

restructuring of the officers Cadre of the Army, and which as 

scanned reads to the effect:-  

 
 

 
 

 

 





 
 

relates to the terms and conditions of service for the Army Officers 

of all Arms/Services  except AMC (Including AMC Non-technical), 



ADC, RVC and APS, as given in the succeeding Prargraphs (as stated 

in Para 1 of the said letter) and in terms thereof relates to serving 

officers of the Indian Army and thus those who were not in service 

on the date  16/12/2004 cannot be extended the benefit of the 

policy detailed in letter No 18(I)/2004-D(GS-I) dated 21.12.2004. 
 

12. Further, the conclusions recorded in Para 23 and 24 

read as under: 

23.  The prayers made by the applicant thus cannot be granted, he 

having retired on 31.03.2024 after attaining the age of 53 years as 

per the then prevalent policy dated 03.09.1998 letter No. 

F.14(3)/98/D(AG). 

 

24.  The OA 2702/2021 is thus dismissed.  

 

13. From the aforesaid, it is clear that the benefit of the 

policy dated 21.12.2004 is not applicable to officers who 

were not in service prior to 16.12.2004. In view of the 

aforesaid judgment passed by the Coordinate Bench, we see 

no reason to interfere in the matter. 

14. Accordingly, the OA along with MA is dismissed. 
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